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IURC CLARIFIES ITS JURISDICTION OVER MERGERS AND ACQUISITIONS

The Indiana Utility Regulatory Commission (IURC) wishes to clarify public statements
that have been made recently regarding the Commission’s regulatory involvement in the
sale of Indianapolis Power & Light (IPL) holding company IPALCO Enterprises, Inc.
(IPALCO) to AES Corporation in 2001.

The IURC’s authority under state law to review mergers and acquisitions of public utility
holding companies was clearly articulated by the Indiana Supreme Court in 1999, when
the IURC opened a proceeding to review the merger of Indiana Bell holding company
(Ameritech), and SBC. In Indiana Bell. v. Indiana Utility Regulatory Commission, the
Indiana Supreme Court held that Indiana law “...preclude[s] Commission jurisdiction
over a transaction by a public utility’s holding company.” Thus, representations that the
IURC had authority to approve or deny the acquisition of IPALCO by AES are inaccurate.

Since that 1999 decision, there have been numerous attempts in the Indiana General
Assembly to pass legislation granting the IURC the authority to review utility mergers
and acquisitions. To date, none has passed.

Indiana law requires the IURC act as an impartial fact-finding body. It has been and

should remain inappropriate for any Governor or Lieutenant Governor to direct the bi-
partisan Commission to take any specific regulatory action.
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